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***JUST SIGNED BY THE GOVERNOR***

Performance Evaluation Reform Act of 2010

P.A. 096-0861

Effective January 15, 2010
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GENERAL ASSEMBLY ACTS QUICKLY TO IMPEDE PRESS ACCESS TO TEACHER, PRINCIPAL AND SUPERINTENDENT EVALUATIONS UNDER RECENT AMENDMENTS TO THE FREEDOM OF INFORMATION ACT
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GENERAL ASSEMBLY DECLARES THAT EXISTING EFFORTS TO EVALUATE PRINCIPALS AND TEACHERS ARE INEFFECTIVE


[image: image4]
19730 Governors Highway ~ Suite 10, Flossmoor, Illinois  60422-2083 • Phone: (708) 799-6766 • Fax: (708) 799-6866

       2215 York Road ~ Suite 206, Oak Brook, Illinois 60523-2392 • Phone (630) 928-1200 • Fax: (630) 928-1300

Freedom from production under the Freedom of Information Act (“FOIA”)

The FOIA was amended effective January 1, 2010 to arguably remove any exception permitting denial of the production of employee evaluations. The press anticipated access to these sensitive documents which were previously confidential.  Within days of the effective date of the FOIA amendments, the General Assembly and the Governor have acted to impose an absolute prohibition on the disclosure of teacher, principal and superintendent evaluations.  As with most hastily enacted legislation, however, the Act is not clear on the limits to the prohibition on disclosure.  As literally written, performance evaluations cannot be disclosed to your attorneys, administrative agencies such as the Illinois Department of Human Rights, or the courts.  Moreover, the Act makes no mention of other employees; therefore, the performance evaluations of, for example, assistant superintendents, business managers, other unnamed administrators, and all classified employees may be subject to production under the revised FOIA.
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New performance evaluation procedures to facilitate Race to the Top (“RT3”) compliance

The preambles to the new Performance Evaluation Reform Act of 2010 declare that effective teachers and school leaders are critical to student achievement.  The General Assembly then cites a “recent study” of teacher evaluation in 3 of the largest school districts in Illinois.  The study determined that of 41,174 teacher evaluations performed, 92.6% resulted in a “superior” or “excellent” rating, 7% resulted in a “satisfactory” rating, and “only” .4% resulted in an “unsatisfactory” rating.  These statistics are presumably the result of the failure of existing evaluation systems, “to adequately distinguish between effective and ineffective teachers and principals.”  This rather simplistic notion ignores the reluctance of many administrators to invest the costs and work hours necessary for the dismissal of a teacher, especially a tenured teacher.

Nevertheless, the General Assembly has established new performance evaluation procedures summarized as follows:

Principal Performance Evaluation
· Effective immediately, principals under a single-year contract must be evaluated by March 1 (rather than February 1) and principals under a multi-year contract must be evaluated by March 1 (rather than February 1) of the final year of the contract.

· On or after September 1, 2012, principals must be evaluated at least once every school year and be rated as “excellent”, “proficient”, “needs improvement” or “unsatisfactory.”

· Prior to September 1, 2012, the evaluation must be in writing and do at least the following:


(1)
consider the principal’s specific duties, responsibilities, management, and competence as a principal;


(2)
specify the principal’s strengths and weaknesses, with supporting reasons; and


(3)
align with research-based standards established by administrative rule.

· Anticipate assistance from the State Board of Education (“ISBE”).  A model principal evaluation template must be developed by the ISBE by September 30, 2011, if the State receives an RT3 grant or by September 30, 2012, if the State does not receive an RT3 grant.  The ISBE will establish a superintendent training program and other support services by these dates.  The ISBE is also authorized to adopt rules regarding the measurement of student growth and the incorporation of student growth as 50% of the performance rating.

Teacher Performance Evaluation
· Prior to September 1, 2012, rating of tenured teachers as either:

(1)
“excellent”, “satisfactory” or “unsatisfactory,” or

(2)
“excellent”, “proficient”, “needs improvement” or “unsatisfactory.”

· On or after September 1, 2012, rating of tenured teachers as “excellent”, “proficient”, “needs improvement” or “unsatisfactory”.

· Effective immediately, any tenured teacher who is rated as either “needs improvement” or “unsatisfactory,” must be evaluated at least once in the school year following the receipt of the rating (assuming that the unsatisfactory tenured teacher has not been dismissed).  Within 30 school days after the evaluation of a tenured teacher as “needs improvement,” development by the evaluator, in consultation with the teacher, of a professional development plan directed to those areas that need improvement.  The professional development plan must take into account the teacher’s on-going professional responsibilities including regular teaching assignments and provide professional supports.  Within 30 days after the evaluation of a tenured teacher as “unsatisfactory,” development and commencement of a remediation plan.  The remediation plan will be for a period of 90 school days, unless the applicable collective bargaining agreement provides a shorter duration.  There shall be a mid-point and a final evaluation (rather than an evaluation every 30 school days) during the remediation period.

· Develop an evaluation plan, “in good faith cooperation” with your teachers’ collective bargaining representatives, which incorporates, “the use of data and indicators on student growth as a significant factor in rating teaching performance” for both tenured and probationary teachers by the following dates:

(1)
the date specified in the grant for those school districts receiving an RT3 grant or School Improvement Grant;

(2)
September 1, 2015 for school districts who are in the lowest performing 20% of remaining school districts;

(3)
September 1, 2016 for all other school districts.

The General Assembly has legislatively excluded decisions on the use of data and indicators of student growth as a significant factor in rating teacher performance as a topic of mandatory bargaining.

· Again, anticipate assistance from the ISBE.  A model teacher evaluation template must be developed by the ISBE by September 30, 2011, if the State receives an RT3 grant or by September 30, 2012, if the State does not receive an RT3 grant.  The ISBE is also authorized to adopt rules regarding the measurement of student growth and the incorporation of student growth as 50% of the performance rating.

· By September 1, 2011, the ISBE must develop an evaluator pre-qualification program and an evaluator training program.

· Effective immediately, prior to undertaking any evaluation, an “evaluator” is required to participate in an inservice training on the evaluation of teachers provided or approved by the ISBE at least once during each certificate renewal cycle.  An evaluator may be an administrator who has participated in the required training or other individuals who have participated in the required training, provided that if such other individuals are in the teachers’ bargaining unit, the school board and the exclusive collective bargaining representative must agree to those other individuals evaluating other bargaining unit members.
· After September 1, 2012, an evaluator must first successfully complete a pre-qualification program provided or approved by the ISBE.  The program will involve “rigorous training” and an “independent determination” that the evaluator’s ratings properly align to ISBE established requirements.

· Notwithstanding these requirements, a principal is expressly permitted to evaluate a teacher during his or her first year as principal.
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Waiver of performance evaluation mandates.

On or after the implementation date, school boards may not seek a waiver or modification of a mandate regarding (1) the inclusion of student performance data as a significant factor in teacher or principal evaluations or (2) the rating of teachers and principals as “excellent”, “proficient”, “needs improvement”, or “unsatisfactory.”  Any previously authorized evaluation waivers or modifications terminate on the implementation date.  The implementation date is as follows:

(1)
the date specified in the grant for school districts receiving an RT3 Grant or School Improvement Grant;

(2)
September 1, 2015, for the lowest performing 20% of remaining school districts; or

(3)
September 1, 2016 for all other school districts.
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Please direct any questions or comments to one of our attorneys in our Oak Brook (630/928-1200) or Flossmoor (708/799-6766) office.
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