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SUMMARY OF NEW AMENDMENTS TO

THE ILLINOIS FREEDOM OF INFORMATION ACT

(PUBLIC ACT 96-542)

EFFECTIVE DATE:

January 1, 2010

HIGHLIGHTS:



· Creates new, speedier enforcement procedures through Illinois Attorney General’s office. 

· Requires public bodies to designate Freedom of Information officers, who will receive annual training from the Attorney General’s office.

· Puts heavier burdens (administrative, financial, and legal) on public bodies to prove applicability of exceptions to general right of access to records.

· Narrows exception for “personal information” and creates new exception for “private information.”

NEW ROLE FOR ATTORNEY GENERAL’S OFFICE:
· Creates new office of “Public Access Counselor.” (“PAC”)

· PAC receives and reviews requests for review of denials by a public body and the public body’s response.

· PAC must annually train employees designated by public bodies.

· The Attorney General may issue binding decisions (reviewable in court), and may also exercise mediation or issue advisory opinions.
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DISTRICT’S BURDEN:
· Enunciates public policy of the State that access to records is a “fundamental obligation of government” and a “primary duty.”

· The Act must be construed to require expeditious disclosure.

· Public bodies must comply despite fiscal burden.

· The presumption is that records are open to inspection and copying.  To overcome presumption, a public body has to show that the subject records are exempt “by clear and convincing evidence.”

PROCEDURAL CHANGES:
· Time to respond:  5 business days, plus 5 business day extension (instead of 7 and 7)

· Districts may require that requests be in writing (including mail or fax), but not on a standard form and cannot require that a reason be given, except where commercial.

· Eliminates the appeal to the “head of the public body” at the local level.

· Prohibits charging any fee for first 50 pages of black-and-white documents; after that, no more than 15 cents per page.

· Commercial requests may be treated differently:

· 21 working days to respond

· may respond with estimate of time and cost to provide records

· Each public body must designate an F.O.I. officer.

· Failure to timely respond prevents use of unduly burdensome exception.

· Denials based on “personal information” or “preliminary drafts” exceptions must be forwarded to PAC directly without waiting for an appeal.

· Copies must be provided in the format (paper or electronic) requested.

SUBSTANTIVE CHANGES:

· Creates new exception for “private information.”

· includes “unique identifiers” such as social security number, passwords, personal phone numbers and e-mail addresses, home addresses, license plates, etc.

· Narrows definition of “personal information.”

· removes personnel file from definition

· Broadens definition of “public records.”

· explicitly includes electronic communications

· includes records prepared for, as well as by, the public body, such as those of a contractor

· Settlement agreements must be disclosed.

ENFORCEMENT:

· Public body’s denial must include the reasons for the denial, factual details, and contact information for PAC.

· Person denied records may file request for review with PAC within 60 days.

· If a denial is based on “personal information” or “preliminary drafts” exceptions, matter should have already been sent to PAC.

· Public body may be compelled to provide information to PAC.

· AG may attempt mediation or chose to issue advisory opinion.

· AG decision may be appealed to courts.

· Civil penalties ($2,500 to $5,000 per occurrence) may be imposed for willful violations, but no criminal sanction.
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